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REQUEST

The applicant is seeking approval of a special exception application to allow a commercial
telecommunication facility permanently located on the ground in an RA-Rural Agricultural
District at 3358 Davidsonville Road in Davidsonville.

LOCATION AND DESCRIPTION OF SITE

The subject property has approximately 851 feet of road frontage on the west side of
Davidsonville Road, 0 feet north of Kings Retreat Drive and a lot area of approximately 8.49
acres.  The property consists of two parcels which are shown as Lot 2 in Parcel 245 and
Outparcel A in Parcel 46 on Tax Map 54, Grid 23. These lands are zoned “RA – Rural
Agricultural District”.  The current zoning was adopted by the Comprehensive Rezoning for the
Seventh Council District, October 7, 2011.

The property is developed with a one-story, 9,394 square foot building housing the offices of the
Maryland Farm Bureau.

APPLICANT’S PROPOSAL

The applicant is proposing to erect a 140-foot-high monopole commercial telecommunications
tower on the south half of Lot 2, approximately 100 feet west of the existing office building in a
leased area measuring 26 feet by 74 feet. The leased area will contain sufficient area for four
equipment pads as well as the proposed monopole.

SPECIAL EXCEPTION STANDARDS

The specific criteria by which a special exception for a commercial telecommunications facility
may be granted are set forth under Section 18-11-117. of the Zoning Code.  Additionally, all
special exceptions are subject to the general standards contained in Section 18-16-304. and the
site plan requirements of the Landscape Manual.
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FINDINGS

Use-Specific Special Exception Standards

The specific special exception standards for a commercial telecommunication facility require
that the principal structure be a monopole and that the monopole be located a minimum of 200
feet from a property located in a residential district, a residentially occupied property, a school, a
public park or a platted open space. The proposed location of the monopole satisfies this
requirement.

The Code allows a monopole up to 140 feet in height for two or more providers. The applicant
has secured proof of intent from two providers and proposes a monopole facility having a height
of 140 feet which is within the allowable height limits.

The applicant has provided affirmative proof in a detailed sworn statement that all potential
commercially zoned sites within 2,500 feet of the proposed site have been exhausted. The
applicant has also provided a detailed sworn statement that all attempts to co-locate the proposed
commercial telecommunication facility on the five geographically closest commercial
telecommunication facilities have been exhausted.

The applicant has provided a letter from an Engineer certifying that the facility will comply with
the applicable design standards for wind loads and will not degrade or interfere with the
County’s public safety communications systems. The applicant has agreed that within 30 days
after the issuance of a zoning certificate of use for a commercial telecommunications facility and
by September 1 of each year thereafter, the holder of the certificate shall submit a certification
from an engineer acceptable to the Planning and Zoning Officer of the radio frequency radiation
actually measured from the facility, that the measurements are accurate, and that the
measurements meet the applicable Federal Communications Commission standards and
guidelines for those emissions.

The tower will be painted gray or similar color to minimize visibility in accordance with the
Code. No advertising will be placed on the pole in accordance with the Code.

The leased area containing ground equipment related to the facility will be screened from the
view of residential properties by an eight foot high fence, brown in color which will be
supplemented by landscaping along the west and north sides.

This project was reviewed by the Maryland Historical Trust for potential impacts and they
determined that the project will have “no adverse effect” on the historic resources in the area.
The Cultural Resources Section of the Office of Planning and Zoning concurs with the findings
of the Maryland Historical Trust.

The applicant agrees that a facility that ceases operation for a period of 12 consecutive months
shall be considered as terminated and shall be removed within 90 days of termination at the
property owner's expense
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General Special Exception Standards

As per the general special exception criteria contained in Section 18-16-304 of the Code, there is
no evidence that the use will be detrimental to the public health, safety, or welfare. In this regard,
the Department of Health has no objection to the application. The proposed development
complies with the bulk regulations of the RA District and is compatible with the appropriate and
orderly development of the district in which it is located. There is no evidence that the
commercial telecommunications facility will be more objectionable to nearby properties than
other uses allowed in this District.

The location of the proposed monopole exceeds the required distance of 200 feet from a
residentially zoned or occupied property. Furthermore, the nearest residential dwelling to the
south is located some 376 feet from the proposed monopole. The next three closest dwellings to
the west are over 500 feet from the proposed monopole.

The proposed commercial telecommunications facility is to be located on a lot occupied by a
non-residential use, at the periphery of a residential subdivision and that abuts a minor arterial
roadway. The monopole will be located to the rear of the non-residential use. Two large lot
(greater than one acre) subdivisions (Kings Retreat, c. 1982, and the Beall Family, c. 1991) are
located to the west of the subject property. Mature trees will screen the view of the monopole
from those residential properties located to the south and west. In this context, this Office
believes the use of this site for a commercial telecommunication facility at this location will not
have any adverse effects above and beyond those inherently associated with the use irrespective
of its location within the zoning district.

There is no evidence the proposed use will conflict with an existing or programmed public
facility, school or road. The Department of Health indicated they have no objection to the
application.  The Long Range Planning Division has indicated the proposed use is consistent
with the County General Development Plan.

The applicant must demonstrate a public need for the use to comply with the general standards
for approval of a special exception. This Office believes the applicant has provided sufficient
evidence that the use will meet and be able to maintain adherence to the special exception criteria
for the specific use. Finally it does appear that the site plan complies with the requirements of the
Landscape Manual.

Agency Comments:

The Department of Health had no objection to the application and indicated the proposed
communication facility does not impact the existing on-site sewage disposal area or any future
replacement areas.

The Long Range Planning Division of the Office of Planning and Zoning advised the proposal
is generally consistent with the goals, policies and strategies of Plan2040.
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The Cultural Resources Section of the Office of Planning and Zoning advised this project was
reviewed by the Maryland Historical Trust for potential impacts and they determined that the
project will have “no adverse effect” on the historic resources which our office concurs.

The Section also advised that the subject property contains open clearings for athletic fields with
light stanchions, and surface parking and the monopole will be placed behind a modern building.
The monopole would not be obtrusive to the view of this particular property from the road. No
archaeological sites or cemeteries would be impacted by the proposed project.

The Development Division of the Office of Planning and Zoning indicated a Preliminary Plan
(PP) and Site Development Plan (SDP) application will be required for the proposed
development. In the six-month period before the initial submission of a Preliminary Plan the
developer shall hold a community meeting.  Additionally, within 45 days after submission of a
Site Development Plan, the developer shall hold a community meeting.

The Division also advised the proposed development is subject to the grading and building
permit review and approval process. Parking design layout and the required parking for the
existing building use will need to be evaluated for code compliance as the proposed
telecommunication facility is located on a portion of the existing parking lot area.

The Department of Recreation and Parks advised that a portion of this site lies within the
Kings Branch-Flat Creek Greenway, a proposed preservation area considered in the Anne
Arundel County Greenways Master Plan. The proposed development is consistent with the spirit
of the Greenways Master Plan.

RECOMMENDATION

With regard to the standards by which a special exception and variance may be granted as set
forth under 18-16-304. and 18-16-305. of the County Zoning Ordinance, the Office of Planning
and Zoning recommends approval of a special exception application to allow a commercial
telecommunications facility as shown on the attached site plan.

DISCLAIMER: This recommendation does not constitute a building permit.  In order for the applicant to construct the
structure(s) as proposed, the applicant shall apply for and obtain the necessary building permits, and obtain any other approvals
required to perform the work described herein.  This includes but is not limited to verifying the legal status of the lot, resolving
adequacy of public facilities, and demonstrating compliance with environmental site design criteria.


